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A brief background on “DMC”
and the “RRI”

What is Disproportionate Minority
Contact (DMC)?

The topic of racial and ethnic disparity
in the juvenile justice system came to
national attention with the 1988
amendments to the Juvenile Justice
and Delinquency Prevention Act (J]D-
PA), which required states to address
disproportionate minority confine-
ment, known as DMC (Sickmund and
Puzzanchera, 2014). Recognizing that
disparity is not limited to secure con-
finement, and that it may occur at mul-
tiple decision points in the justice sys-
tem, DMC was expanded in the 2002
amendment to the JJDPA to represent
disproportionate minority contact
throughout the system.

Under this revised conceptualization,
as youth pass through the different
stages of the juvenile justice system,
they make contact with a series of de-
cision makers, each of whom could
render a decision that could potential-
ly result in disparity. Measuring the
disparity at each decision point gives
an understanding of where disparity is
introduced and/or magnified in the
handling of cases by the juvenile jus-
tice system. Disparity can be calculat-
ed and measured at nine decision
points where juveniles contact the
juvenile justice system: (1) arrest,

(2) referral to court, (3) diversion,

(4) secure detention, (5) case petition-
ing, (6) delinquency finding/adjudica-
tion, (7) probation, (8) confinement in
a secure correctional facility, and (9)
judicial waiver to adult criminal court.

Racial/ethnic disparities often
accumulate with deeper system
involvement

Research suggests that disparity is
most pronounced at arrest, the entry
point into the juvenile justice system
for most juvenile offenders. As youth
proceed through the system, disparate
treatment at later stages often builds
upon disparity at early stages—thus
disparity at detention builds upon
disparity at referral to court, which
builds upon disparity at arrest. The
presence of disparity does not always

It is important to understand key terms when discussing issues of racial

and ethnic fairness

Disproportionality or overrepresentation refers to a situation in which a larger
proportion of a particular group is present at various stages within the juvenile
justice system (such as intake, detention, adjudication, and disposition) than
would be expected based on its proportion in the general population.

Disparity means that the probability of receiving a particular outcome (e.g., being
detained vs. not being detained) differs for different groups. Disparity may in turn

lead to overrepresentation.

Discrimination occurs when juvenile justice system decision makers treat one
group differently from another group based wholly, or in part, on their gender,

race, and/or ethnicity.

Minority or minority group is a culturally, ethnically, or racially distinct group that
coexists with the dominant cultural group. As the term is used in discussions of
racial and ethnic fairness in the juvenile justice system, minority status does not
necessarily mean the group represents a smaller share of the population. In fact,
there are many places throughout the U.S. where minority groups represent the

majority of the population.

Neither overrepresentation nor disparity necessarily implies discrimination, alt-
hough it is one possible explanation. If racial discrimination is a part of justice sys-
tem decision making, minority youth can face higher probabilities of being arrest-
ed, referred to court intake, held in short-term secure detention, petitioned for
formal processing, adjudicated delinquent, and confined in a secure juvenile facili-
ty. Disparity and overrepresentation, however, can result from behavioral and le-
gal factors rather than discrimination. For example, if minority youth commit pro-
portionately more (and more serious) crimes than white youth, they will be
overrepresented in secure facilities, even when there was no discrimination by

system decision makers.

Research is necessary to reveal the decision points at which disparity occurs and to
uncover the dynamics that lead to overrepresentation.

Source: Sickmund and Puzzanchera. 2014. Juvenile Offenders and Victims: 2014 National

Report.

signify the presence of discrimination.
Disproportionality may be the result
of cultural and behavioral influences,
policing practices, implicit or explicit
bias in the justice system or, most like-
ly, a combination of all of these factors.

Research in several jurisdictions has
found that juvenile court cases in ur-
ban jurisdictions are more likely to
receive severe outcomes (e.g., deten-
tion prior to adjudication, residential
placement following adjudication)
than are cases in nonurban areas. Be-
cause minority populations are con-
centrated in urban areas, this geo-
graphical effect may work to over-
represent minority youth at each stage
of processing when case statistics are

1

summarized at the state or county
level —even when there is no disparity
at the local community level.

The Relative Rate Index is a method
of measuring disparity in the justice
system

The Office of Juvenile Justice and De-
linquency Prevention (O]JDP) devel-
oped the Relative Rate Index (RRI) to
measure disparities across the stages
of the juvenile justice system by com-
paring rates of juvenile justice contact
experienced by different groups of
youth. The RRI takes the relative size
of the white and minority populations
at each stage of the process and com-
pares it to the immediately preceding



stage. The key idea behind the RRI is
to quantify the nature of the decisions
at each decision point for each racial
group and then compare these deci-
sions to identify the unique contribu-
tions to disparity made by each deci-
sion point.

For example, after arrest, law en-
forcement must decide if the youth
will be referred to juvenile court in-
take. The RRI compares the propor-
tions (or rates) of white and minority
arrests that are referred to court in-
take. If the rate of referrals relative to
arrests for minority youth is greater
than the rate for white youth, then
there is disparity. If the rates are simi-
lar, then there is no disparity. To sim-
plify the comparison of the rates, the
resulting minority rate is divided by
the white rate to arrive at a ratio (i.e.,
the Relative Rate Index). These calcu-
lations are made with national data in
the tables on the following page. If the
RRIis near or equal to 1.0, then there
is no evidence of disparity. If the ratio
is greater than 1.0 (i.e., the minority
rate is larger than the white rate) for

decisions that result in youth pene-
trating the system farther, there is
evidence of disparity and this decision
process needs further study to under-
stand why. (For diversion and proba-
tion decisions, RRIs less than 1.0 indi-
cate that disparity exists.) An RRI of
2.0 would indicate a minority rate
double the white rate; an RRI of 0.5
would indicate a minority rate of half
the white rate.

Over time, an RRI would improve if,
for example, the rates dropped for
black youth and remained constant for
white youth, or if the rates remained
constant for black youth but increased
for white youth.

The RRI can be applied to any subset
of the justice system population. For
example, the RRI can be used to assess
disparity by gender or age, or to assess
disparity by certain offenses.

Although it has been more than a dec-
ade since the RRI was introduced,
many jurisdictions still have difficulty
gathering the data necessary to calcu-
late RRIs at all nine stages for all mi-
nority groups.

Collecting data and calculating RRIs is
only the first step in the process of
ensuring racial/ethnic fairness in the
juvenile justice system. OJJDP also de-
veloped a model to address disparity.
The initial phase is identification
through the RRI. The second phase is
assessment and diagnosis, which in-
volves discussing probable explana-
tions for observed disparities, asking
questions about the data and infor-
mation collected, and consulting other
data sources to verify explanations.
The third phase is intervention, which
must be tailored to the jurisdiction but
often includes making administrative,
policy, and procedural changes, such
as implementing structured decision
making tools at various contact points
within the juvenile justice system. The
fourth phase is evaluation of interven-
tions, and the fifth is monitoring to
determine if any modified/new inter-
ventions are needed.



Steps in calculating the Relative Rate Index: National Data

2017 Case Processing Summary: by race/ethnicity
Counts for Delinquency Offenses

DECISION POINTS All White  Minority  Black  AIAN™  AHPI™  Hispanic
Population at risk (10-upper age) 31679500 17100000 14579.600 4652300 590300 1858000 7,479,000
Cases referred to juvenile court 818900 359800 459100 287.600 13,600 8.800 149 100
Cases diverted 207600 110,300 97.400 54,900 3.100 2,600 36,700
Cases detained 213,700 74600 139100 85700 3,600 2200 47 700
Cases petitioned 466,400 188,800 277,600 182,400 7.800 4700 82,800
Cases adjudicated 248100 100,900 147200 91700 4400 2500 48 600
Adjudicated cases resulting in 155,500 65500 89900 55,300 2700 1,900 30,000
probation
SR S DI 69,700 22200 47500 29,700 1,100 500 16.200
placement
Cases judicially waived 3,800 1,200 2,600 2.100 100 <50 500

Rates for Delinquency Offenses

RATE - All# White# Minority$ Black+ AIAN™$ AHPI**% Hispanic#
ggsﬁlsatrigfnerred per 1,000 persaons in the 258 210 315 618 230 47 19.9
Cases diverted per 100 cases referred 254 306 21.2 19.1 229 29.6 246
Cases detained per 100 cases referred 261 207 303 298 262 249 320
Cases petitioned per 100 cases referred 570 525 605 634 577 531 555
Cases adjudicated per 100 cases petitioned 532 535 530 50.3 565 53.0 588
Probation cases per 100 adjudicated cases 627 65.0 61.1 60.4 61.0 753 618
Placement cases per 100 adjudicated cases 281 220 323 324 259 18.3 333
g;ist?ésrfggicially waived per 100 cases 08 06 0.9 14 08 *0.4 06

Relative Rate Indi-::@.t;1 for Delilzlquéncy Offenses

RELATIVE RATES - Minority & Black % AIAN* & AHPI*™™ & Hispanic %
Referral rate 1.50 294 1.09 0.23 0.95
Diversion rate 0.69 0.62 0.75 0.97 0.80
Detention rate 1.46 1.44 1.26 1.20 1.54
Petitioned rate 1.15 1.21 1.10 1.01 1.06
Adjudicated rate 0.99 0.94 1.06 0.99 1.10
Probation rate 0.94 0.93 0.94 1.16 0.95
Placement rate 1.46 1.47 1.18 0.83 1.51
Waliver rate 1.49 1.79 1.35 *0.67 0.89

e National RRI data show that there is more disparity for black youth at arrest, detention, out-of-home-placement, and waiver
to criminal court than at other stages.

Note: An RRI of 1.0 indicates parity and that the rates being compared are equal. An RRI greater than 1.0 means that the rate for minority youth
is greater than the rate for white youth. An RRI less than 1.0 means that the rate for minority youth is less than the rate for white youth.

1 RRIs are relative to whites.

Source: Puzzanchera et al. 2019. National Disproportionate Minority Contact Databook [online data analysis tool].
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Nationally, the RRIs have not changed very much

Relative Rate Indices of Juvenile Court Referrals for
Delinquency Offenses
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Note: Only the RRIs for black youth and Hispanic youth are displayed here.

Source: Puzzanchera et al. 2019. National Disproportionate Minority Contact Databook [online data analysis tool].




What causes DMC?

The Disproportionate Minority Con-
tact (DMC) literature review devel-
oped by O]JDP’s Model Programs
Guide discusses the following causes
of DMC.

Differential offending refers to vari-
ous individual, family, and neighbor-
hood factors that are related to offend-
ing—also known as risk factors. Ex-
amples of these factors include:

e Economically disadvantaged and
unstable communities and neigh-
borhood social contexts

e  Family risk factors such as unmar-
ried or single parents, incarcer-
ated parents, poor parent-child
communication, and harsh, lax, or
inconsistent discipline

e Low-performing institutions, es-
pecially public schools

e Delinquent peers

e Greater exposure to violence
(trauma)

Differential responses or differential
treatment or bias theory posits that
the structure of justice decision-
making disadvantages minority youth.
Minority youth are more likely than
white youth to have harsher conse-
quences at each stage of the juvenile
justice decision-making process—the
system treats minority youth differ-
ently (and more punitively). Thus, one
would expect to find differential
treatment of minority youth even after
accounting for legal and extralegal
factors (e.g., age, socioeconomic sta-
tus, school status).

Within the differential treatment
framework is the racial or symbolic
threat theory which focuses on the
social-psychological processes behind
decisions that disadvantage one or
more racial or ethnic groups com-
pared with others. The thought is that
decision makers are influenced by
emotions driven by the perception of
minority youth as threatening to mid-
dle-class standards and public safety.

Attribution theory and labeling theory
present other ways to think about
what causes DMC. Under attribution

For many years OJIDP’s DMC Technical Assistance Manual provided a detailed

list of possible explanations for DMC

Differential opportunity for prevention and treatment—effective programs may be

geographically inaccessible to minority youth, or designed for white, suburban

youth

Differential behavior—minority youth are involved in more serious crime, partici-
pate more deeply in gang activity, begin delinquent activity at earlier ages, and are
involved in other social service or justice-related systems such as the child welfare

system

Mobility effects—youth may commit crimes in jurisdictions outside their own

home areas

Indirect effects—risk factors associated with system involvement are also linked

with race

Differential processing or inappropriate decision-making—decisions based on in-

consistently applied criteria or criteria are structured in a way that disadvantages

some groups

Justice by geography— a Massachusetts DMC study found that police tend to patrol
urban minority neighborhoods more aggressively than suburban areas where few-

er minorities reside

Legislation, policies, and legal factors—for example, statutes that define drug of-
fenses tend to treat crack cocaine more seriously than powdered cocaine

theory, decision-makers rely on inter-
nal and external factors they perceive
to be linked to criminal and delin-
quent behavior. Labeling theory con-
tends that dominant groups maintain
their status by using labels to define
deviant or criminal behavior and dis-
enfranchise certain other groups.

In reality, numerous factors are likely
involved, including both differential
offending and differential responses.
The National Academy of Sciences’
(2013) Reforming Juvenile Justice: A
Developmental Approach concluded:

“We know that racial/ethnic disparities
are not reducible to either differential
offending or differential selection. Many
other factors affect disproportionality
of minority youth in the juvenile justice
system, including the troubling en-
trenched patterns of poverty, segrega-
tion, gaps in educational achievement,
and residential instability. DMC exists
in the broader context of a “racialized
society” in which many public policies,
institutional practices, and cultural
representations operate to produce and
maintain racial inequities.” [239]
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OJ]DP advised that interventions to
reduce DMC should only be imple-
mented after DMC is identified using
the RRI approach, contributing mech-
anisms are assessed through a meth-
odologically sound DMC assessment
study, and readiness events are orga-
nized to prepare local stakeholders.

Reducing racial disparities is very
difficult

OJ]DP organized strategies for reduc-
ing DMC into three categories:

Direct services: address the risks and
needs of the youth. Direct services
include such strategies as: prevention
and early intervention programs, ad-
vocacy for systems-involved youth,
diversion programs, and alternatives
to secure detention and confinement.

Training and technical assistance:
focus primarily on the needs of juve-
nile justice personnel and law en-
forcement. Training and technical as-
sistance might include such things as:
addressing unintentional racial bias
(implicit bias), building cultural com-
petency, improving interactions be-




tween youth and juvenile justice per-
sonnel, and using structured decision
making tools such as risk assessment
instruments.

System change: involves altering as-
pects of the juvenile justice system
that may contribute to DMC. System
change requires changes to the basic
policies and procedures. It can be ex-
tremely challenging to alter the basic
procedures, policies, and rules that
define how a juvenile justice system
operates. Systems change typically
faces many challenges to implement,
not least among them the need for
extensive cross-agency coordination.
Implementation of systems change is
likely to face resistance or criticism
from stakeholders. Successful imple-
mentation of systems change can have
a tremendous impact. National organi-
zations such as the Annie E. Casey
Foundation have successfully guided
many jurisdictions through systems
change processes providing funding
and technical assistance (Juvenile De-
tention Alternatives Initiative (JDAI),
Deep End Initiative, and Transforming
Juvenile Probation).

OJJDP’s DMC TA manual states—

“Identifying high-quality programs that
can address specific DMC factors in a
given community has been one of the
most difficult obstacles in developing
effective DMC initiatives.”

Many jurisdictions notice that strate-
gies that reduce numbers of minority
youth impacted, may fail to reduce
disparity or even make it worse.

OJ]DP found that jurisdictions that
successfully reduced disparities in
used the following eight strategies:

1. Focus on data collection and use

Increase collaboration with other
state and local agencies, police,
judges, and the community

3. Shift the institutional culture from
a punitive or procedural focus to-
ward a focus on what was best for
the youths and the community

4. Affiliate with national juvenile
justice reform initiatives

5. Create alternatives to secure de-
tention, secure confinement, and
formal system involvement

6. Focus intentionally on DMC reduc-
tion (and not just on general sys-
tem improvement) while using a
non-accusatory tone

7. Maintain leadership at the local
level, the state level, or both

8. Make DMC reduction a long-term
priority

The changes Shelby County Juvenile
Court has made since the MOA align
with OJJDP’s eight strategies

Focus on data collection and use: As
part of its webpage the Juvenile Court
of Memphis and Shelby County (the
Court) established a DMC dashboard
(https://dashboard.shelbycountytn.
gov/). The dashboard displayed the
progress made toward full compliance
with each of the Memorandum of
Agreement’s (MOA) (see box on the
next page) requirements (due process,
equal protection, and facili-
ty/protection from harm). The dash-
board includes displays of the county’s
RRI matrix, several trend graphics on
key variables (i.e., RRI trends and av-
erage daily detention population
trends), and links to the court’s annual
report. The dashboard also includes
links to each of the reports submitted
by each of the MOA monitors.

The data, recommendations, and tech-
nical assistance provided by the moni-
tors and others informed the changes
made to policies and practices since
the agreement.

Increase Court collaboration with
state and local agencies, police, and
the community: Since the MOA, the
Court and the County Mayor estab-
lished the Strategic Planning Commit-
tee and the Countywide Juvenile Jus-
tice Consortium. The Court and the
County Mayor have engaged the Coun-
ty Attorney, schools, service providers,
universities, the Sheriff, Memphis
Police Department (MPD) and other
law enforcement agencies, Mayor’s
office and community leaders to craft
strategies to address DMC.

Shift the institutional culture from a
punitive or procedural focus to-
ward a focus on what was best for
the youths and the community:
Since 2013 a number of actions have
been taken that fit in this category.
One example of such initiatives in-
cludes Parent Orientation, a program
that informs parents about the court
process and outlines expectations for
their youth, which was recommended
by the Countywide Juvenile Justice
Consortium. The Court has imple-
mented a Summons Review Team
(SRT) to divert cases from formal pro-
cessing. A Detention Assessment Tool
(DAT 3.1) has been revised to reduce
the use of detention. Changes have
been made at the detention center to
reduced use of isolation and physical
force. Suicide risk is reduced through
the implementation of suicide screen-
ing at the detention center. HOPE
Academy, a partnership between the
Court, the Shelby County Sheriff’s Of-
fice, and Shelby County Schools, has
improved the education services
available to detained youth.

Training has been provided for public
defenders and the number of public
defenders has expanded. Procedures
have been established to remove any
appearance of conflict of interest in
the appointment of private counsel.

Within the Court, new staff positions
were created to improve case pro-
cessing (Expeditor) and focus on DMC
(DMC coordinator, later elevated to
Deputy Administrator, the DMC Re-
search Specialist, and the Trauma In-
formed Specialist), there has been an
increase in the diversity of staff, and
the Judge’s Executive Cabinet was es-
tablished. Court personnel at all levels
have been trained on a range of topics
related to racial disparity (implicit
bias, suicide, and trauma). The Court
has increased transparency through
such things as the public-facing online
DMC dashboard, and a variety of con-
tinued community outreach efforts.


https://dashboard.shelbycountytn.gov/
https://dashboard.shelbycountytn.gov/

The Court has worked with the Shelby
County Schools’ School House Adjust-
ment Program Enterprise (SHAPE) to
reduce the number of children taken
into custody from 41 targeted city
schools. The Court and Shelby County
Schools also established the School-
Based Probation Liaison Initiative
which authorizes trained faculty at
certain schools to maintain regular
contact with students on probation
and their Juvenile Court counselors,
monitor daily attendance and academ-
ics, and also serving as mentors and
educational advocates.

The Evaluation and Referral (E&R)
Section of the Court’s Youth Services
Bureau implemented the Youth As-
sessment and Screening Instrument
(YAS]) risk and needs assessment.
E&R also uses the Trauma Screen and
Child PTSD Symptom Scale to identify
children exposed to trauma. These
assessment tools provided an oppor-
tunity to identify high risk youth. Once
identified, E&R makes referrals to
community service providers and
closely monitors compliance and pro-
gress in treatment. The goal is to pro-
mote healthy development and resili

Overview: Memorandum of Agreement Regarding the Juvenile Court of
Memphis and Shelby County, December 17, 2012

The Memorandum of Agreement (MOA) was entered into by the Department of
Justice (DOJ), Shelby County, Tennessee through the County Mayor, and the Juve-
nile Court of Memphis and Shelby County (the Court) to address the administra-
tion of juvenile justice for Children facing delinquency charges before JCMSC and
the conditions of confinement of Children at the detention center operated by
JCMSC.

The MOA included provisions for the protection of Children’s procedural and sub-
stantive due process rights as well as their right to equal protection. These provi-
sions work together to ensure that Children appearing before JCMSC on delin-
guency matters are protected by the guarantees of the United States Constitution.

Substantive Remedial Measures

Due Process: the Court shall develop and implement policies, training, and review
mechanisms that will guarantee due process for Children. The Court shall also es-
tablish mechanisms that will identify and correct violations of those due process
rights.

DMC and Equal Protection: The Court shall ensure that Children appearing before
the Court receive equal protection. This shall be done in a manner that promotes
community engagement and the integrity of the juvenile justice system. To ac-
complish this goal, JCMSC shall transform its policies, procedures, practices, and
training, as they relate to all stages of the administration of juvenile justice. The
Court shall lead the community’s efforts to promote fairness in the administration
of juvenile justice. To achieve this outcome, The Court shall develop and imple-
ment the following provisions:

e DMC Assessment

e  Policies and Procedures

e  DMC Reduction: Evaluation and Tools

e Training

e Performance Metrics for Equal Protection and DMC Reforms

Protection from Harm: Detention Facility: the Court shall provide Children in the
Facility with reasonably safe conditions of confinement by fulfilling the require-
ments set out in the MOA.

Source: The MOA, available online: http://www.shelbycountytn.gov/DocumentCenter/
View/5759/D0J-MOA-12-17-12?bidld=

ence, reduce recidivism and assist
youth in developing into productive
members of society through a holistic,
strength-based approach when work-
ing with court-involved youth and
families.

The Corrective Services Department
began its Ceasefire Program, a collab-
orative effort between the Court, Ten-
nessee Department of Corrections,

US Attorney’s Office and Memphis
Police Department. Ceasefire is a
court-ordered program that works
toward deterring serious gang and
youth gun violence. In addition, a
Community Service Program serves as
a symbolic restitution program for
delinquent youth who are placed with
public and private non-profit agencies
that provide work assignments and
supervision.

Affiliate with national juvenile jus-
tice reform initiatives: The Court has
engaged several national organiza-
tions to get training and technical as-
sistance on a range of juvenile justice
reform areas. The Court participated
in the Annie E. Casey Foundation'’s
Juvenile Detention Alternatives Initia-
tive (JDAI). For more than 20 years,
JDAI has worked with jurisdictions to
reduce the use of detention and ad-
dress racial and ethnic disparities in
detention.

The Court was also a participant in the
National Council of Juvenile and Fami-
ly Court Judges’ (NCJFCJ]) School-
Justice Pathways project that helped
jurisdictions identify and reduce re-
ferrals to court for school-based inci-
dents. That effort brought in national
experts, Judge Steven Teske from
Georgia and Kevin Bethel, former
Deputy Police Chief from Philadelphia,
to learn about strategies used that
were effective in their jurisdictions
and elsewhere across the nation. Pub-
lic defenders in Shelby County have
attended the National Juvenile De-
fender Center (NJDC) juvenile defend-
er training. Court personnel have par-
ticipated in numerous NCJFC] train-
ings and conferences.


http://www.shelbycountytn.gov/DocumentCenter/View/5759/DOJ-MOA-12-17-12?bidId=
http://www.shelbycountytn.gov/DocumentCenter/View/5759/DOJ-MOA-12-17-12?bidId=

Create alternatives to secure detention,
secure confinement, and formal system
involvement: The Court’s JDAI work
led to the revision of a Detention As-
sessment Tool (DAT 3.1) and the de-
velopment of the Evening Reporting
Center (ERC-funded by the Shelby
County Board of Commissioners) to
serve as both an alternative to deten-
tion and as a requirement for youth on
supervised probation. The Corrective
Services Department within the
Court’s Children’s Bureau is using a
Global Positioning Satellite (GPS) to
enable youth to remain in the commu-
nity while waiting on their court ap-
pearance rather than being held in
detention. From 2013 to 2017 the
number of youth detained dropped
42% (2017 Annual Report Juvenile
Court of Memphis and Shelby County).

Together with the MPD and the Shelby
County Sheriff’'s Department the Court
has worked to implement the Juvenile
Summons Program whereby law en-
forcement officers issue juvenile
summonses in lieu of physical arrest
on seven designated offenses.

The Corrective Services Department
has created and implemented multiple
programs intended to divert youth
from the juvenile justice system such
as the Summons Review Team, Diver-
sion Team, and the Precinct Liaison
Program. These programs were creat-
ed to provide qualified children with
alternatives to detention, formal court
proceedings, and allow them to avoid
having a formal juvenile record. The
Court’s Summons Review Team (SRT)
program tracks summons information
to assess whether the summons is ap-
propriately being issued, if youth
could be warned and released rather
than proceeding to court intake. The
Diversion Team is a collaborative ef-
fort involving Youth Court, Early In-
tervention Program, Auxiliary Proba-
tion Services, Ceasefire, and the Chil-
dren’s Bureau. This new program is
designed to provide eligible youth
with educational services and life
skills to promote positive outcomes
and reduce subsequent offending. The
Precinct Liaison program assigns an
experienced youth services officer to
two MPD precincts to serve as a liai-
son with the Court and assist in

screening and/or referral of youth
brought to the precinct. A third Pre-
cinct Liaison position has recently
been funded by the Shelby County
Board of Commissioners. The goal is to
reduce the need for detention when
possible and assist law enforcement in
communicating and dealing with
youth located in that precinct.

The Court has also entered into a MOA
with the Shelby County Sheriff’s Office,
and later the Memphis, Germantown,
and Collierville Police Departments, to
implement the Law Enforcement As-
sessment Phone-in Pilot Program
(LEAP) to reduce the number of chil-
dren who are physically arrested. Of-
ficers may also seek advice on other
options that would allow children to
remain in their home or community
placement pending review of their
complaint.

The Court has also developed a Grad-
uated Response Grid (GRG) used at
intake or the petition stage to deter-
mine release, diversion, or a referral
for further court proceedings.

In addition, respite beds are available
to the Court in a facility called Porter
Leath. The Court also makes referrals
for counseling services to Youth Vil-
lages, a non-profit that deals with
emotionally and behaviorally troubled
youth.

Focus intentionally on DMC reduction
(and not just on general system im-
provement): Virtually all of the re-
forms implemented since the MOA
have had a stated purpose of reducing
DMC. The Strategic Planning Commit-
tee, Countywide Juvenile Justice Con-
sortium, DMC Deputy Administrator,
contracts with David Roush (focused
on the detention center) and NC]J] (fo-
cused on DMC data analysis), and on-
going engagement with the County
Attorney and law enforcement,
continue to keep the focus on DMC
reduction.

Maintain leadership at the local level,
the state level, or both: Court’s leader-
ship, including the Judge, Chief Admin-
istrative Officer, Chief Judicial Officer,
Magistrate Judges, Court Administra-
tor, Court Services Director, DMC
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Deputy Administrator, and the DMC
Research Specialist, are from all ap-
pearances deeply committed to reduc-
ing disparities in the Memphis and
Shelby County juvenile justice system.
The Strategic Planning Committee
remains in place. In addition, the
Court’s IT/Research team is eager

to have tools in place to better moni-
tor the system’s performance them-
selves and make the results available
to the public.

Make DMC reduction a long-term prior-
ity: The plans for the Juvenile Assess-
ment Center demonstrate the County
Mayor and the Shelby County Board of
Commissioners’ desire to establish
lasting strategies to reduce DMC and
divert youth from the juvenile justice
system. The Court has maintained an
emphasis on: data collection and re-
porting, use of diversion, detention
screening, a strong defense system,
and ongoing training of court and law
enforcement personnel. All indications
are that the Court, the County Mayor,
the Shelby County Board of Commis-
sioners, and the larger community are
open to seeking additional innova-
tions/reforms to improve the juvenile
justice system and its handling of
youth of color.

Understanding the sources of
disparity

The DOJ Equal Protection Monitor
Assessment Studies and Reports

The DOJ Equal Protection Monitor As-
sessment Studies use a multivariate
statistical analysis technique called
logistic regression to find differential
treatment of minority youth even after
accounting for legal and extralegal
factors. In other words, logistic re-
gression can determine the effect of
youth race while controlling for other
youth and case characteristics.

Logistic regression compares the odds
of an event occurring under one set of
conditions with the odds of it occur-
ring under an almost identical set of
conditions. Odds represent a compari-
son of the probability of the event oc-
curring to the probability of it not oc-
curring. If the analysis finds that the
odds of an event occurring in two



slightly different situations are statis-
tically different, then the difference
between the two situations can be said
to significantly affect the odds of the
event occurring. For mathematical
reasons, it is impossible to determine
the true odds of a juvenile justice deci-
sion point (like detention) in two
slightly different situations. However,
logistic regression can test whether
the average of the fraction formed by
the ratio of the two odds (i.e., the odds
ratio) across all situations is signifi-
cantly different from 1. Mathematical-
ly, an odds ratio is always positive and
can either be greater than 1 or less
than 1, depending on which condition
is considered to be in the numerator.

Ideally, race would not predict case
decisions independent of all other le-
gal and extralegal factors. If race is not
a statistically significant predictor,
then other things, like differences in
offending severity, explain DMC. If
race is a statistically significant indica-
tor, then race bias in one form or an-
other is at play.

The DOJ Equal Protection Monitor
based the Assessment Studies on
analysis of a complicated data set that
required substantial restructuring

prior to analysis. The reports provide
some detail regarding the restructur-
ing and “cleaning” process used, but
Court research and IT staff were not
able to replicate the procedures to
obtain an identical analysis file. An-
other drawback to the analyses is that
they did not include cases diverted by
the SRT program. Further, analyzing a
file of closed cases for which the court
had made an initial disposition action
would be the preferred unit of count
for the analysis file.

There is more than one way to as-
sess/monitor DMC

There is nothing wrong with the DOJ
Equal Protection Monitor’s analyses.
That approach is simply one way to
analyze the data to better understand
DMC. Our goal with the project was to
understand the Court’s data capacity
and to use this understanding to iden-
tify analytic strategies the Court’s re-
search unit can use to assess and mon-
itor DMC. Given the familiarity of the
RRI framework by Court personnel
and the larger community, we encour-
age expanding the RRI framework to
include various risk-factors captured
by the Court’s information system.
This approach is easy to explain to a
general audience and can be rou-
tinized by the Court’s research and IT

staff to be repeated as often as needed.

NC]JJ suggests that this approach be
applied to a well-constructed data file
of closed cases which will be beneficial
moving forward. The approach ena-
bles the Court to readily review trends
and monitor changes. And the data file
of closed cases can also support peri-
odic logistic regression analyses as
well as other analyses to answer any
number of other research questions.

Characteristics of juvenile
court cases handled in Shelby
County

In 2017, an estimated 102,500 youth
ages 10 through 17 lived in Shelby
County. Black, non-Hispanic youth
account for 60% of the County’s youth
population, followed by white, non-
Hispanic youth (29%), and Hispanic
youth (8%); Asian/Pacific Islanders
and American Indian/Alaskan Native
youth combine to account for about
3% of the youth population.

Given the racial composition of the
resident population, it is not surpris-
ing that most youth entering the juve-
nile justice system in Shelby County
are black youth. In 2017, 80% of all
complaints referred to juvenile court
involved black, non-Hispanic youth.

Overall delinquency charges declined 55% from 2013 to 2017

Delinquent charges by race
12,000

Delinquent charges by race

1,600

10,000 T

8,000 \

1,200

\ White youth
Black youth
6,000 \ 800
4,000
400
2,000 .
White youth
0 : : ‘ ‘ 0 ‘ ‘ ‘ ‘
2013 2014 2015 2016 2017 2013 2014 2015 2016 2017

Note: Data are from the court; counts are charges/incidents.

e  For black youth the decline was 54%. For white youth the decline was 58%.

Source: Top 10 delinquent charges grouped by race 2013-2017 counting charges/incidents (amended charged).
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Court data show a 55% drop in
delinquency charges from 2013
to 2017

Data obtained from the Court’s public-
facing website show a large drop in
delinquency charges over the 5-year
period. The decline for black youth
(54%) was outpaced by the decline for
white youth (58%). Thus, it seems that
many of the changes to practice de-
signed to reduce the number of black
youth entering the court system are
working, but white youth have also
benefitted.

Disparity will be reduced if rates for
black youth decline and rates for
white youth either remain static or
rise. Disparity will also be reduced if
rates for white youth rise while rates
for black youth remain static or drop.

The majority of complaints involve
youth from urban areas

Overall, 90% of all complaints handled
in 2017 involved youth from urban
areas. This may be because of differ-
ences in levels of offending between
urban and other areas, but may also be
related to differences in policing pat-
terns and police policies and practices
regarding referring cases to juvenile
court or diverting/deflecting them
away from court. Black youth ac-
counted for 92% of complaints involv-
ing youth from urban areas.

Most complaints were referred by
the Memphis Police Department

In the Court’s data system a distinc-
tion is made between complaints re-
ferred to the Court by law enforce-
ment agencies and those that were
handled through a juvenile summons
that would be diverted from formal
court proceedings. The Memphis PD
accounted for 74% of complaints in
2017; more than 9 of every 10 (94%)
of those complaints involved black
youth.

Most youth referred to court live
in households with unmarried
parents, often with their mother

The Court’s information system cap-
tures data on youth living arrange-
ments and parent’s marital status.

Of complaints referred in 2017, 5%
involved youth living in households
with both biological parents. Con-
versely, more than two-thirds (68%)
of all complaints involved youth living
only with their mothers, and more
than 90% of such complaints involved
black youth.

The living arrangements of youth var-
ied considerably by race. Among com-
plaints involving black youth, 70%
lived with just their mothers, com-
pared with 43% of cases involving
white youth.

Parental marital status tends to align
with youth living arrangements. The
majority (73%) of black youth in-
volved in complaints in 2017 were in
households with a never married par-
ent, compared with 28% of complaints
involving white youth.

Most juvenile court involved youth
were from low-income families

Family income is one of many extra-
legal factors captured by the Court’s
information system, and the data
show that a disproportionate number
of youth handled by the Court come
from low-income families. Overall,
nearly one-fourth (24%) of all com-
plaints handled in 2017 involved
youth from families on public assis-
tance, and another 33% were from
families earning less than $20,000.

Black youth accounted for an over-
whelming majority of complaints in-
volving low-income youth: 94% of all
complaints involving youth in house-
holds on public assistance, and 91% of
complaints involving youth in house-
holds earning less than $20,000.
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Most complaints involved youth
with satisfactory school behavior

There were similar proportions of
youth with satisfactory school behav-
ior among black youth (42%) and
white youth (45%), Thirty percent of
black youth were in the unsatisfactory
school behavior category, compared
with 18% of white youth. Relatively
few youth involved in complaints were
identified as not in school (7% for
black youth, 6% for white youth). The
school behavior variable in the Court’s
complaint data was unknown for near-
ly one-quarter of all complaints in
2017 (22%).

The race profile of cases handled in
2017 varied by offense type and
offense seriousness

The offense profile for white and black
youth varied considerably. For white
youth, 35% of cases closed in 2017
involved a property offense as the
most serious offense and public order
offense cases accounted for 24%. For
black youth, person (e.g., murder,
rape, robbery, and assault) and prop-
erty offenses were most common—
each accounted for 36% of all cases
closed in 2017. Drug offenses ac-
counted for a much smaller share of
cases involving black youth (5%)
compared to white youth (20%).

Offense seriousness also varied by
race. Compared with complaints in-
volving white youth (26%), a larger
proportion of complaints involving
black youth (31%) included felony-
level offenses only. Complaints involv-
ing only misdemeanor offenses ac-
counted for the majority of complaints
for black youth (51%) and white
(54%) youth.

Prior history contributes to
differences in referral rates

Prior contact with the juvenile court
was fairly common for black youth:
38% of cases closed in 2017 involved
youth with a prior delinquency adju-
dication and 24% involved youth with
a prior dependency/neglect adjudica-
tion. The corresponding proportions
for cases involving white youth were
17% and 16%, respectively.



The likelihood of detention varied
by offense type and offense
seriousness

The person offense category includes
serious offenses (e.g., murder, rob-
bery, assaults); as such, it is not sur-
prising that regardless of race, deten-
tion was most common for cases in-
volving these offenses. For example,
among cases involving black youth,
detention was nearly twice as likely
for person offense cases (33% were
detained) than property offense cases
(17% were detained). Among cases
involving white youth, 28% of person
offense cases involved detention,
compared with just 5% of property
offense cases.

Complaints involving murder or other
felony offenses were more likely to
involve detention. For example, of all
complaints involving black youth
charged with at least one felony of-
fense, 40% were detained, while 11%

of complaints involving a misdemean-
or were detained. The comparable
proportions of felony and misde-
meanor complaints involving white
youth were detained (19% and 4%,
respectively).

What a new and improved
DMC workbook could do for
the Court

OJJDP has long required states to re-
port detailed race/ethnicity data for
population and 9 juvenile justice sys-
tem decision points as a means of as-
sessing DMC. OJJDP developed an Ex-
cel workbook to facilitate reporting.
States were required to enter counts
for these 10 key data points (see table
below). From these data inputs, the
remaining worksheets calculated case
processing rates for minority youth
and white youth, determined if differ-
ences between the rates were statisti-
cally significant (more than justa

chance difference based on a chi-
square analysis), and displayed the
ratio of the rates (i.e., the relative rate
index, or RRI). The Court has used this
same workbook for reporting purpos-
es [see “Shelby County’s Juvenile Court
Dashboard,” located at https://dash
board.shelbycountytn.gov/relative-
rate-index for the latest data]. The
workbook provided OJJDP with uni-
form reporting from various jurisdic-
tions, but it was not terribly useful for
those reporting jurisdictions.

NC]JJ has played a key role in OJJDP’s
efforts to monitor and assess DMC.
NC]JJ developed and disseminated data
resources on the National DMC Data-
book, which was a component of
OJ]DP’s Statistical Briefing Book for
many years.* Given the Court’s need to
monitor and assess DMC in an efficient
manner, NCJ] augmented the familiar
OJJDP DMC workbook to make it more
useful to the Court’s information
needs. The modifications enable the

The data entry page from the OJJIDP DMC workbook: a jurisdiction enters counts for 10 decision points for various
race/ethnicity groups for a year and rates and RRIs are calculated automatically
AREA REPORTED Data Entry Section
State :XXXXXX
County: YYYYYYY Reporting Period Month / Year
through Month / Year
Native
Hawaiian American
Black or orother Indian or
Total African-  Hispanic Pacific ~ Alaska Other/  All
Youth White American  or Latino Asian Islanders Native Mixed  Minorities

1. Population at risk (age YY through XX) 0l
2. Juvenile Arrests 0
3. Refer to Juvenile Court 0
4, Cases Diverted 0
5. Cases Involving Secure Detention 0
6. Cases Petitioned (Charge Filed) 0l
7. Cases Resulting in Delinquent Findings 0
8. Cases resulting in Probation Placement 0l
9. Cases Resulting in Confinement in Secure

- . . 0
Juvenile Correctional Facilities
10. Cases Transferred to Adult Court 0
Source: Office of Juvenile Justice and Delinquency Prevention. (2011). RRI_Template.xIsx.

* The DMC Databook is currently offline until OJJDP develops guidance on new state DMC reporting requirements.
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DMC workbook to: 1) add data more
easily (copy paste rather than keying
individual entries), 2) store multiple
years of data, 3) generate both annual
and trend table and graphic displays
automatically, and 4) benchmark
Shelby County against national data.
These changes will enable the Court
to make better use of the data they
routinely produce, using a reporting
tool with which they are intimately
familiar.

Ease of use and multiple years of
data will facilitate data-informed
decisionmaking

The improvements NCJ] implemented
in the DMC workbook are subtle, but
they dramatically improve the work-
book’s value and utility. Chief among
these improvements was setting up a

new data entry sheet. The original
workbook distributed by O]JJDP was
designed to capture data for a single
year; users entered data into the “Data
Entry” sheet and the remaining sheets
created case processing rates and RRIs
based on the reported data. The com-
pleted workbook was submitted to
OJJDP to comply with federal report-
ing requirements. This structure satis-
fied OJJDP’s needs, but it did little to
support a jurisdiction’s need to moni-
tor change over time.

The new data entry sheet draws on
features of Microsoft Excel that make a
worksheet dynamic. Specifically, Excel
worksheets can behave similar to a
database table: users can routinely
add rows of data into a sheet and eve-
rything using that sheet will automati-
cally detect and use the new data. In

practice, this allows one worksheet to
store many years of data, which can be
used to create annual and trend dis-
plays, all within one workbook.

The new data entry worksheet may
not look pretty, but it is the foundation
for the enhanced features of the
workbook.

Data visualizations are a meaning-
ful addition to the DMC workbook

For most people, graphical displays of
data are more readily understood than
mere text and tables. Data visualiza-
tions can be used to effectively com-
municate information to those who
are not researchers.

A new data entry sheet enables blocks of data to be added year by year

Decision point

Total Youth White Black or Aft

2015
| 2015
| 2015
. 2015
2015
2015
" 2015
2015
2015
2015
"2016
! 2016
| 2016
. 2016
2016
2016
" 2016
2016
2016
2016
"2017
| 2017
| 2017
. 2017
\ 2017
2017
" 2017
2017
2017
2017

1. Population at risk (age 10 through 17)
2. Juvenile Arrests

3. Refer to Juvenile Court

4. Cases Diverted

5. Cases Involving Secure Detention

6. Cases Petitioned (Charge Filed)

7. Cases Resulting in Delinquent Findings

8. Cases Resulting in Probation Placement
9. Cases Resulting in Confinement in Secure
10. Cases Transferred to Adult Court

1. Population at risk (age 10 through 17)
2. Juvenile Arrests

3. Refer to Juvenile Court

4. Cases Diverted

5. Cases Involving Secure Detention

6. Cases Petitioned (Charge Filed)

7. Cases Resulting in Delinguent Findings

8. Cases Resulting in Probation Placement
9. Cases Resulting in Confinement in Secure
10. Cases Transferred to Adult Court

1. Population at risk (age 10 through 17 )
2. Juvenile Arrests

3. Refer to Juvenile Court

4. Cases Diverted

5. Cases Involving Secure Detention

6. Cases Petitioned (Charge Filed)

7. Cases Resulting in Delinquent Findings

8. Cases Resulting in Probation Placement
9. Cases Resulting in Confinement in Secure
10. Cases Transferred to Adult Court

105,148 31,806 62,822 7,497 2,803
6,192 635 5,346 164 15
4,985 554 4,258 137 13

968 46 8296 16 1
1,813 110 1,654 34 2
1,225 45 1,151 17 1

833 24 789 13 0

267 6 253 3 1

66 2 62 2 0

103,313 31,335 61,004 7,862 2,896
4951 493 4,269 147 8
4,486 468 3,836 138 8

899 50 820 17 1
1,664 99 1,623 33 2
1,255 79 1,144 19 1

810 56 732 10 1

348 5 332 10 0

83 4 78 1 0

102,498 29,759 61,074 8,520 2,934
5,369 599 4,302 168 4
4,705 566 3,949 167 5

869 35 805 20 1
1,488 a8 1,360 30 1
1,208 62 1,116 20 1

668 44 590 23 2

498 20 474 B 1

140 11 122 6 0

anic « Asian Native Hawaiian o American Indian o Other/ Mixed All Minorities

o o o o o o o o o o o o o 0o o O

o o o o o o o o

500 73,497
0

0 32 5,557

0 23 4,431

0 9 922

0 13 1,703

0 11 1,180

0 7 809

0 4 261

0 0 64
216 73,101
0

4 30 4,458

4 23 4,009

0 11 849

0 7 1,565

0 12 1,176

0 11 754

0 1 343

0 0 79
211 72,859
0

0 23 4,497

0 18 4,139

0 8 834

0 9 1,400

0 9 1,146

0 9 624

0 0 478
0 1 129
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The top left image below shows the
RRI summary for 2017, using the re-
vised DMC workbook. The bars repre-
sent the ratio of case processing rates
between black youth and white youth
for 9 decision points. The green verti-
cal line is fixed at a ratio of 1.0, which
is where the rates for both groups are
equal (“statistical parity”). This sum-
mary shows that, in 2017:

e Delinquency cases involving black
youth were three times more like-
ly to be referred to juvenile court
than cases involving white youth.

e  Once referred to court, cases in-
volving black youth were three
times more likely to involve pre-
disposition detention than cases
involving white youth.

e Cases involving black youth were
less likely to be diverted, be

placed on formal probation, or be
judicially waived to criminal court
than cases involving white youth.

In addition to comparing annual case
processing rates, the revised DMC
workbook also supports monitoring
changes over time. With all the data
stored in one central place, tracking
changes over time is straightforward.
The top right image shows trends in
the ratio between referral rates for
black and white youth in Shelby Coun-
ty since 2015, as well as the national
trend.

e Although the referral rates are
higher for black youth than white
youth, the ratio has declined.
Comparatively, the national ratio
has remained relatively steady
over the same period.

The bottom left image shows trends in
the ratio between diversion rates for
black youth and white youth in Shelby
County and the U.S.

e Nationally, diversion rates have
remained well below 1.0. Con-
versely, in Shelby the diversion
rate has improved each year since
2015, indicating that black youth
are nearly as likely to be diverted
as white youth.

The bottom right image shows trends
in the ratio between detention rates
for black and white youth in Shelby
County since 2015, as well as the na-
tional trend.

e Nationally, the ratio for detention
rates has remained flat. Shelby
County saw substantial reduction
in the ratio from 2015 to 2016 but

Once data are entered into the augmented DMC workbook, graphic RRI displays are generated automatically
Black-to-white relative rate summary, 2017 Referral to Juvenile Court: Black to white RRI trends
Referral 500 -
Diversion 4.50 -
) 4.00 4.26 4.45
Detent :
etention 3.50 4
Petition 3.00 4 3.50
] 3.03 3.03 2.94
Adjudication 2.50
2.00 A
Probation 1.50 -
Placement 1.00 4
0.50 -
Waiver 0.00 T 1
2015 2016 2017
0.00 050 1.00 1.50 2.00 250 3.00 350 4.00 o )
Relative Rate Index Shelby us. Statistical parity
Cases Diverted: Black to white RRI trends Cases Involving Secure Detention: Black to white RRI trends
1.20 4 3.50 -
1.00 - 3.00 A 3.20
0.97 ]
0.80 - 0.91 0.95 2.50
2.00 - 231
0.60 -
0.60 0.60 0.62 150 - 1.89
. . 1.43 1.45 1.44
0.40 1.00 -
0.20 - 0.50 -
0.00 T T v 0.00 T ,
2015 2016 2017 2015 2016 2017
Shelby us. Statistical parity Shelby us. Statistical parity
Note: Bars represent the ratio of case processing rates between black youth and white youth. The green line represents statistical parity—
rates for both groups are equal when the ratio of the rates equals 1.0.
Source: Data for Shelby County were adapted from their annual RRI workbooks. U.S. data adapted from the National DMC Databook [former-
ly available at https://www.ojjdp.gov/ojstatbb/dmcdb/].
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then in 2017 the ratio reached a
level above the 2015 figure.

Seeing this sort of fluctuation is not
uncommon when a jurisdiction is im-
plementing substantial policy and
practice changes. Closer examination
of data (e.g., looking at offense detail
or geographic detail) may provide in-
sight regarding factors associated with
these changes.

What a new and improved
research data extract could
do for the Court

The Court’s information system con-
tains a great deal of data on youth in-
volved in delinquency, status offense,
and dependency cases before the
court, and on the Court’s handling of
those cases. A data extract of closed
cases with a carefully designed set of
variables will not only enable the
Court to capture the data needed to
populate the new and improved DMC
workbook, but also a data set that can
support any number of other analyses
to address a variety of research ques-
tions. Specifications for the file will
need to be provided to the information
system service provider and there will
be some cost involved in their design-
ing the code to enable the Court to
extract the data when needed. Proce-
dures should be developed to add di-
verted SRT cases that are not included
in the Court’s information system into
the extract to create a data set that
represents all the complaints/cases
closed either formally or informally
during the year.

Such a data set, based on a well-
crafted research extract, would facili-
tate research staff ability to conduct
regular analysis on subsequent offend-
ing to better pinpoint programs or
dispositions that are effective in re-
ducing reoffending—what works. This
would better position the Court to
conduct assessments of whether there
are disparities in youth receiving dis-
positions that are effective.

Researchers working on strategies to
reduce race bias in risk assessments
have suggested statistical techniques
for removing the impact of race bias in
risk assessment (Gottfredson and

Snyder, 2005; Schwartz, York, Green-
wald, Ramos-Hernandez, and Feeley,
2016). Typical DMC analyses (RRIs)
focus on whether there is disparity in
the imposition of harsher responses to
offending behavior. Schwartz, et al,,
(2016) instead use predictive analyt-
ics in an approach designed to reduce
bias in “what works” rather than fo-
cusing on reducing bias in harsh re-
sponses. They analyze the data to de-
termine if there is a statistically signif-
icant difference between minority and
majority populations with respect to
receiving what works. Their algorithm
doesn’t use variables that couldn’t, or
shouldn’t, have a cause-and-effect re-
lationship with reoffending such as
race (or community racial make-up).
Nor does it rely on variables that re-
flect decisions made by people about
the youth, notably criminal history
(prior arrests, prior adjudications,
etc.). Instead they used other variables
such as socioeconomic status, em-
ployment status, education status,
mental health status, substance abuse
status, community characteristics (e.g.,
poverty, income, wealth, income and
wealth gap), and information on the
types/pattern of past criminal behav-
ior (e.g, theft, assault, drug posses-
sion). Although they did not find that
predictive analytics eliminated racial
disparities completely, they did learn
that predictive analytics and machine
learning reduced racial bias leading to
fairer and more equitable dispositions
for minority youth.

The first step in that analytic direction
would be to have a thorough under-
standing of what works, which re-
quires a comprehensive analysis of
subsequent offending detailed by pro-
gram and disposition type.

A new and improved data extract
would also enable Court research staff
to conduct logistic regression analyses
like those conducted by the DMC mon-
itor. Such analyses should be per-
formed on an annual basis.

Because the Court has made so many
changes since the MOA, it has become
almost impossible to discern the im-
pact of any one of those changes. Mov-
ing forward, it would be advisable to
set a short-term halt to changes in pol-
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icy and practice (perhaps 6 months) in
order to collect data from a period of
time that is not in flux. Then additional
strategies can be implemented (and
the implementation dates recorded)
so that their impact can be studied.

Additional strategies to be
considered to reduce racial
disparities in case processing

The Court and others in Shelby County
have already taken the recommended
actions to reduce racial disparities in
case processing. Although there have
been some improvements for some
decision points, there remains more
work to do. There will need to be con-
tinued vigilance to guard against re-
verting to past practices. The Court’s
continued engagement of national ex-
perts to provide continued guidance
demonstrates the Court’s willingness
to keep on fighting the fight, so to
speak.

In general other jurisdictions have had
success reducing racial disparities by:

e Removed or reduced practitioner
discretion;

e Required additional documenta-
tion of decisions; or

e Increased oversight of discretion-
ary activities.

The suggestions made here are things
that have been implemented in other
jurisdictions with varying success.
Some of these suggestions may seem
not all that different from strategies
the Court has already taken, but are
rather suggested tweaks or extensions
intended to maintain momentum.

To mitigate unconscious bias:

e Continue to deliver organization-
wide training and perhaps devel-
op specific training for emerging
leaders, high-potential leaders
and/or senior leaders.

e Provide coaching for line staff and
supervisors and establish formal
mentoring and reverse mentoring.



Conduct 360-degree feedback
with diverse colleagues.

Formalize personal and organiza-
tional commitment and accounta-
bility—tie incentives to diversity
and inclusion goals.

Use organization-wide and de-
partmental diversity scorecards to
track goal progress to keep every-
one on the same page and prevent
regressing to prior practices. Meet
regularly to share and discuss di-
versity scorecard information.

To maintain accountability:

Continue to review policies and
practices on a regular basis.

Require documentation of deci-
sions. Consider including justifica-
tions for decisions beyond what is
required for detention overrides.
Include this information on diver-
sity scorecards.

Increase oversight of discretion-
ary activities.

Continue to make DMC infor-
mation public. Consider adding a
timeline visualization that will
show the public when various ac-
tion steps (program implementa-
tion, policy changes) take place.

Considerations for specific
decision points: Referral decision

The Court, schools, and law en-
forcement should continue to
work together to reduce the vol-
ume of cases referred to court for
misbehavior at school.

Police officers should continue to
be trained on the problem of DMC.

Police should continue to under-
stand why the role of law en-
forcement as gatekeepers is im-
portant in helping to eliminate
disproportionate minority contact
in the juvenile justice system.

Police officers should be trained
on adolescent development and
effective communication with
youth.

New officers should be trained on
the various pre-court diversion
options available in dealing with
youth.

Detention decision

Consider the possibility of elimi-
nating admission to detention
without prior judicial approval. In
other jurisdictions, when police
were required to obtain a court
order to detain juveniles accused
of non-serious offenses, DMC dis-
appeared at this decision point
with non-serious juvenile offend-
ers and an equal proportion of
white and minority non-serious
juvenile offenders were trans-
ported to detention. This, of
course, may require a statutory
change.

Continue to study the Detention
Assessment Tool (DAT 3.1) and
consider further adjustments to
the scoring and thresholds. This
should include testing the impact
of devaluing (or eliminating) prior
adjudications in the scoring. Simi-
larly, further study of failure to
appear warrants may uncover op-
portunities for establishing re-
minders that could have a positive
impact.

Petition decision

Continue to study the impact of
the GRID tool on petition and dis-
position decisions. Focus on re-
ducing disparity in youth receiv-
ing what works.

Transfer decision

Continue to work with prosecu-
tors to ensure they understand
their role in reducing DMC at this
decision point. In many county ju-
risdictions, this decision point is
not the focus of DMC efforts be-
cause the numbers of transfers
are too few for the RRI analysis.
This is unlikely to occur in large
metropolitan jurisdictions.

Prosecutors can play a key role in
broader community violence re-
duction efforts (e.g., the Boston
gun project) that can have an im-
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pact on disparity at this decision
point.

To communicate with the public

Below are some strategies used in
other jurisdictions to improve com-
munications with the public and enlist
broad community support for making
changes to reduce disparities:

Continue to seek support from the
County Mayor’s Office, the Shelby
County Sheriff's Department, and
the Shelby County School System,
as well as to continue to collabo-
rate with the Countywide Juvenile
Justice Consortium to address is-
sues that are beyond the Court’s
control.

Draft reports that focus on the
action steps taken and recom-
mendations and not on complicat-
ed study methods.

Use language to frame the issue in
a way that presents DMC as some-
thing that is everyone's concern.
Moving the needle on DMC is like-
ly to require a community-wide
effort. Entry into the system is not
controlled by the Court. Other de-
cision points benefit from com-
munity engagement (community
supports for youth, program
development, alternatives to de-
tention).



The National Academies of Sciences’ new report includes a discussion about reducing racial disparities (2019, p236, 239-240)

Root Causes of Disparities

While there has been much debate among scholars
as to the root causes of these disparities, most
emphasize some combination of differential selec-
tion and treatment by the justice system (possibly
attributable to implicit or explicit bias) and differen-
tial offending by white and minority youth (differ-
ences in the actual extent of engaging in law-
breaking behaviors), likely the result of disparities
in the social conditions children grown up in (Na-
tional Research Council, 2013, p. 223). Differential
selection suggests that a combination of differential
enforcement and differential processing by the
juvenile justice system leads to more minority
youth being arrested, convicted, and subsequently
confined than White youth (Piquero, 2008, p. 65).
Differential offending, conversely, is viewed as
contributing to disproportionality through differ-
ences in rates at which racial or ethnic groups en-
gage in different types of criminal behavior (Na-
tional Research Council, 2013, p. 223-225).

The idea that racial disparities, particularly in vio-
lent crime, are largely attributable to persistent
structural disadvantages disproportionately con-
centrated in Black communities was first theorized
by Sampson and Wilson (1995) and, in a recent
review, was validated. Although they specifically
analyzed data related to adults, Sampson, Wilson,
and Katz (2018) argue that a general thesis of racial
invariance can be applied in the juvenile context. As
they frame it, this thesis is “the assertion that racial
disparities in rates of violent crime ultimately stem
from the very different social ecological contexts in
which Blacks and Whites reside, and that concen-
trated disadvantage predicts crime similarly across
racial groups” (Sampson, Wilson, and Katz, 2018, p.
14). The authors find that (i) large racial disparities
in violent crime and ecological contexts (e.g., con-
centrated poverty, family disruption) continue to
exist, (ii) structural ecological factors are strong
predictors of violent crime and account for a sub-
stantial proportion of racial disparities, and (iii) the
predictive power of these factors transcends racial
boundaries. That is, the societal contexts in which
youth find themselves—resulting from, in part, the
failure of youth-serving systems, such as education,
child welfare, and health care, to create positive,
supportive environments for youth—Ilead to dispar-
ities in rates of engaging in or being victimized by
crime.

The increase in racial disparities in recent years is
particularly troubling given the system’s goal of
promoting fairness and the federal mandate to
reduce racial and ethnic disparities. A possible
explanation for the increase in disparate treatment
over time is the decline in serious offenses, the
type that allows less discretion in deci-

sions to prosecute and sentence. As the number of
less serious offenses increases as a proportion of
the total, there may be more discretion for practi-
tioners at every stage of the process, potentially
resulting in more biased decisions (Arnold, Dobbie,
and Yang, 2018; National Council on Crime and
Delinquency, 2007). Other possible explanations
include: (i) disparities in access to alternatives to
incarceration, (ii) disparities in the selection of
alternatives to incarceration due to a family’s ina-
bility or perceived inability to participate in a
placement alternative, which depends on the pa-
rental or family involvement, (iii) disparities in
offending driven by widening social inequalities and
structural disadvantages, and (iv) disparities in the
selection of youth referred to the juvenile justice
system from other adolescent-serving systems,
such as schools (Hager, 2015; Mears and Cochran,
2015).

The existing literature is insufficient to draw conclu-
sions about the relative contribution of differential
offending, differential enforcement and process,
and structural inequalities to these disparities, it is
clear that this lack of progress in reducing dispari-
ties within the juvenile justice system leads to neg-
ative outcomes for youth and the system itself
(Aizer and Doyle, 2015; National Research Council,
2014; The Pew Charitable Trusts, 2015). Ensuring
that youth perceive that they have been treated
fairly contributes to social learning, moral devel-
opment, and legal socializing during adolescence
(0JIDP, 2012). Reducing racial and ethnic disparities
in the administration of juvenile justice, thus, is
critical to achieving a fair juvenile justice system
and promoting positive adolescent development.

Theories of legitimacy suggest that those who per-
ceive the justice system to be more legitimate are
more likely to comply with the law (National Acad-
emies of Sciences, Engineering, and Medicine,
2018; Tyler, 1990), although questions remain as to
the causal connection between changes in treat-
ment and changes in compliance (Nagin and Telep,
2017). The experiences of others, or vicarious expe-
riences, may also influence attitudes. Indeed, Black
youth consistently report more negative attitudes
towards the police than White youth (Hurst, Frank,
and Browning, 2000; Peck, 2015). These experienc-
es likely lead minority youth to perceive the justice
system as biased.

Moreover, the formation of attitudes toward the
justice system over the course of adolescence and
early adulthood varies dramatically by race and
ethnicity. Black youth, for example, often have a
negative view of the justice system based on per-
sonal experiences or events they have witnessed.
Latinx and White youth report similar attitudes
toward the justice system during adolescence, but
White youth, over time, have been

found to view the system more positively than
Latinx youth. These results suggest that attitude
differences emerge through the course of adoles-
cence. Indeed, White youth are the only group
whose attitudes about the system become more
positive as they age (Fine and Cauffman, 2015).

Reducing Racial Disparities in the Juvenile

Justice System

... In the same report, the committee urged that
“reform efforts to reduce racial/ethnic disparities
should pay special attention to the arrest and de-
tention stages at the front end of the system” (Na-
tional Research Council, 2013, p. 239). It is also
critical for school systems to invest in developmen-
tally appropriate alternatives to punitive and dis-
cretionary school disciplinary practices as they are
more likely to result in a referral to the juvenile
justice system (National Research Council, 2013, pp.
239-240). ...

Because racial and ethnic disparities within the
juvenile justice system may also result from dispari-
ties in rates of engaging in or being victimized by
different types of criminal behavior, polices that
prioritize some groups for extra prevention pro-
gramming to reduce criminal involvement or delin-
quency may be appropriate. For instance, if there
are differences in group rates of offending due to
differences in family, neighborhood, or school
social conditions, evidence-based interventions that
are targeted, implemented upstream, and preven-
tive in focus may have positive effects on individual
and social behaviors. Practitioners and communi-
ties have a greater chance of creating positive be-
havioral and environmental changes if they select
interventions based on the characteristics and
circumstances of the participating individual, group,
or community and follow established implementa-
tion and evaluation frameworks, such as those
included in Office of Juvenile Justice and Delin-
quency Prevention’s Model Programs Guide. In
short, because the factors that drive human behav-
iors (including delinquent and criminal behaviors)
are rooted in social and structural conditions that
different racial groups experience differently, the
most successful solutions will address changes to
both the systems’ policies and the individuals and
communities that they serve.

It is important to note that there is no inherent
trade-off between reducing racial and ethnic dis-
parities and promoting public safety. It is possible
to improve outcomes for youth without harming
public safety. To achieve this goal, it is critical to
understand the root causes of disparities in the
justice system and implement policies and practices
that target these inequalities while continuing to
hold youth accountable.
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https://www.ojjdp.gov/mpg/

Recommended Next Steps

We would recommend the following
as next steps to take in the near term:

Design specifications for a new and
improved research data extract

The Court will need to decide on the
variables to be included. Any variables
that are currently not well reported
may require additional quality assur-
ance efforts to ensure that the data
included in the research extract are
collected consistently and are trusted.
As part of designing the specifications
for the data extract, the Court should
develop an offense ranking so that a
“most serious offense” can be identi-
fied for each complaint. Similarly, dis-
positions should be ranked for severi-
ty so that a “most severe” disposition
can be identified for each case.

The new data extract should include a
range of extra-legal factors associated
with offending, such as living ar-
rangements of youth, parents’ marital
status, family income, and school be-
havior, to name a few. Future RRI-type
analyses should be extended to in-
clude these risk factors. Additionally,
these risk factors should be incorpo-
rated into subsequent logistic regres-
sion analyses to better understand
variations in case processing deci-
sions.

Designing extract specifications will
also require working with the Court’s
information system service provider,
and thus, there is some cost involved.
The final specifications should be well
documented. Procedures for extract-
ing the data on closed complaints and
adding records for closed SRT cases to
the file must also be well documented.

Finalize a new and improved DMC
workbook

A new and improved DMC workbook
will need to be finalized to take ad-
vantage of the information included in
the research extract. Further en-
hancements could be made to the
workbook, such as enabling offense or
geographic comparisons.

Plan for and set a short-term freeze
on policy and practice changes

This recommendation will allow the
Court to establish post-MOA baselines
for future DMC reduction efforts. It is
likely that such a change-free period
need only be 6 months or so. The tim-
ing of it should be informed by the
current plans for additional policy
and practice changes, with an eye to-
ward a natural break point between
implementations.

Design subsequent offending
analyses to identify programs
and practices that are effective at
reducing reoffending

Ideally the subsequent offending anal-
yses would be conducted regularly (at
least annually) and would examine
reoffending probabilities by youth
characteristics, case processing char-
acteristics, and dispositions (with spe-
cific program information). Reoffend-
ing analyses should be flexible regard-
ing time frame (e.g., reoffending with-
in 6 months, 1 year, 2 years).

The subsequent offending analysis will
identify those programs and practices

that work better. What works can then
become the focus of disparity analysis.

Obtain arrest data from state or
local law enforcement

Adding the arrest decision point to the
RRI matrix, or other DMC analysis, will
present a more complete picture of
how youth proceed through the juve-
nile justice system. This information
can form a foundation for continued
collaboration and discussion with law
enforcement about their role as gate-
keepers into the juvenile justice sys-
tem. Having data detailed by depart-
ments or by more localized geography
may also help identify where addi-
tional training may be useful (e.g., ado-
lescent development, effective com-
munication with youth, improving
police-community relations).

Arrest data can be obtained from
Crimelnsight [https://crimeinsight.
tbi.tn.gov/], the Tennessee Bureau of
Investigation’s online data tool.
Crimelnsight makes a wide range of
official data publicly available, but the
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tool does take a little time to figure
out. Unlike in other jurisdictions, how-
ever, Tennessee has long been a good
reporter of law enforcement data. Ad-
vances in technology have now made
the data readily accessible. As such,
we encourage adding these data into
the revised DMC workbook.

Use the new extract to conduct lo-
gistic regression analyses

The logistic regression analyses con-
tributed uniquely to understanding
DMC. It is vitally important that this
analysis become part of the Court’s
routine research functions. This analy-
sis identifies the contribution any giv-
en variable makes to the observed
disparities independent of all other
variables. With this new dataset, the
Court can continue to conduct the re-
search functions on its own.

Conduct regular data check-ins
after the short-term policy and
practice change hiatus

The Court does regularly review its
data. [t may be able to use those data
to look more closely at decisions by
providing decisionmakers with their
own data and the overall averages for
comparison and then discussing outli-
ers. A “diversity scorecard” provides a
way to monitor the data and push for
change. Encouraging decisionmakers
to discuss their decisions internally
can create a natural coaching process
that increases consistency. Judicial
officers can review data on judicial
decisions; probation staff can review
probation decisions; and so on. Each
decisionmaker can establish personal
goals and measure progress with the
diversity scorecard.

Create a template for DMC update
reports to be regularly released to
the public

NCJJ recommends that the DMC up-
date reports focus on the actions tak-
en, and the results of those actions,
rather than on complicated analyses
and methods. The Court has made
public all of the DMC monitor reports
since the MOA. Now that the MOA has
ended, there needs to be a vehicle for
the Court to keep the public informed.


https://crimeinsight.tbi.tn.gov/
https://crimeinsight.tbi.tn.gov/

It will be important to engage the pub-
lic in creative problem solving moving
forward as many of the disparities
having an impact on youth stem from
disparities having an impact on the
broader community. Some of the dis-
parity at the front end of the system
might be alleviated with additional
supports for families in the communi-
ty. The community can become a part-
ner in addressing the issue of racial
disparities.
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